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The State of New Hampshire
NIHDES Department of Environmental Serv1ces
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Robert R. Scott, Commissioner
November 4, 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

' ? REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (DES) to amend an Aquatic
Resource Mitigation grant (PO #1065890) to the Francestown Land Trust (hereinafter “FLT”),
Francestown, NH (Vendor Code #254289) by extending the completion date to December 31, 2020, from
December 31, 2019. No additional funding is involved in this time extension. The original agreement
was approved by Governor and Executive Council on February 6, 2019, item #43. 100% Aquatic
Resource Mitigation (“ARM"} Funds.

EXPLANATION
We are requesting approval of this amendment to the agreement due to problems encountered with
finalizing the project and working with several landowners. The FLT has been working closely with the
landowners on draft deed documents. The requested time extension will provide the FLT additional
time to finalize the due diligence items and complete the closing on the conservation easement. The
total of $185,000 of the original award has not been spent yet on the land conservation effort and wull
be utilized to complete the land transactions.

New Hampshire RSA 482-A:3 requnres a wetland permit for any proposed project that involves dredging
or filling of a wetland. Before a wetland permit is issued, applicants must show that the proposed
project will avoid adverse impacts to wetlands and will minimize and provide compensation for those
wetland impacts which are unavoidable. The Aquatic Resource Mitigation Fund {ARM) authorizes the
collection of mitigation funds in lieu of other forms of wetland mitigation as part of a Wetlands Permit
Application and then issues the funds to wetland restoration and preservation projects across the nine
watershed areas. =

The Department issued the request for proposals for ARM Funds available in the Merrimack River
watershed in Aprif, 2018. The project proposed by the FLT was recommended for funding by the ARM
Fund Site Selection Committee to purchase a 12-acre forested property and secure a conservation
easement on a 11.6-acre parcel located along the South Branch of the Piscataquog River in Francestown.

bl

; Robert R. Scott, CommissioKer

We respectfully request your approval of this item.

www.des.nh.gov
29 Hazen Drive « PO Box 95 » Concord, NH 03302-0095
(603) 271-3503 « Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964




Agreement for Services with the
Francestown Land Trust, Inc.
Amendment No. 1

This Agreement (hereinafter called the "Amendment") dated this% of{( t;ﬁWZOIQ,
is by and between the State of New Hampshire, acting by and through its Department of Environmental
Services (hereinafter referred to as the "State") and the Francestown Land Trust, Inc. acting by and
through its Chair, Larry Ames (hereinafter referred to as the "Grantee").

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by the
Governor and Executive Council on February 6, 2019, agreed to perform certain services upon the terms
and conditions specified in the Agreement and in consideration of payment by the State of certam sums
as specified therein; and .

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement, and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as follows:

(A) The Completion Date as set forth in sub-paragraph 1.7 of the agreement shall be changed
from December 31, 2019 to December 31, 2020.
' M ol MORZOHIA W MAZLZ
2. Effective Date of Amendment: This Amendment, shal] t‘é’l&'fe4 ef ety pon the date of approval of
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this Amendment by the Govemor and Executive Council of the State of New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and
conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth therein.

TR | EGEIVE
A TN . NOV 01 2019
’ NHDES
| LAND RED™ SROES MANAGEMENT |
o
[F: Grantee Initials (

D Date: cf



IN WITNESS WHEREOQF, the parties have hereunto set their hands as of the day and
year first above written.

Francestown Mand T

Sy
Late Anfe) Charr ,

'STATE OF NEW HAMPSHIRE
COUNTY OF _(h&shine.

On this the .7 ‘f/w’of Oc)éégr , 2019, before the undersigned officer, personally
appeared Larry Ames, who acknowledged him/herself to be the person who executed the

foregoing 1nstrument for the purpose therein contained.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.
JM"’”. U @WMY/‘
SUSAN W. BERGERON, Notary Public Notary Public/Commis€ioner of Deeds

My COrsnhb of New "‘“‘gu‘n":", 2021 My Commission Expires: (a/ / / 2.1

_ THE STATE OF NEW HAMPSHIRE ‘“
Department of Environmental Services

! _1; RobcrtR Scott “Commissiontf

. - g bes
Approved by Attomey Gencral this day of A.b v 20 m

CiwE L OFFICE OF ATTORNEY GENERAL

By/%%é'
Gfantec Initials
Date: / ( Ci
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FRANCESTOWN
LAND TRUST

RE: NH /DES Aquatic Mitigation Fund Program
I, Belsy Hardwick, Vice-Chair of the Francestown Land Trust, Inc., do hereby cenify that the Board of Direclors of the
Francestown Land Trust, Tnc., 1) has authorized Lary Ames, Chair of the Board of Directorg, to enter into an agreement
with the New Hampshire Depanment of Envionmental Services, to execute any documents which may be necessary o

cliccluate thisagreement, and 2) this authorization hasnotheenrevoked, annulled or amended inany manner whatsoc ver,
and remainsin full forceand eflectas of the dale ol thisfgreement, and 3) Latry Amcs has been clected to and now scrves

as Chair ol the Board of Dircctors,

In witness whercof, [ have hercunto set my name as Vige-Chair ofthe Boand of Directors of the Francestown Land Trust,
2019,

Inc. this day ot October,

Statc of New Hampshire

County of Hillsborough
On this 2 2 day of October, 2019, Betsy Hardwick, personally appeared before me, acknowledging hersell
to be the Vice-Chair of the Francestown Land Trust, and that she, as such and being authorized o do so,

exccuted the foregoing instrument for the purposcs contained therein.

In witness whereol | hercunto set my hand and ollicial scal.
lusticcofthePeace NoTTy Public

- t,'_.‘ X s
SN PAMELA A. FINNELL
- s - Notary Public - New Hampshire
- . , ) My Commiesion Expires November 8, 2022
T on =
o COMMISSION EXPIRATION

2683 ACRES CONSERVED IN FRANCESTOWN, LYNDEROROUGH, GREENFTELD & BENNINGTON
KIEVIN PORST, SECRIZFARY - GRIEG NEILLEY, TREASURIEK
PAUL LAWVRENCE  HIANNAHPROCTOR

BETSY HARDWICK, VICE-CHAIR
TED GRAMAM
FRANCESTOWNLANDTRUSTL.ORG

LARKY AMIES, CHAIR :
BARRY WICKLOW  BEN FAUBRICH
PO BOX 132, FRANCESTOWN, NH 03043



State of New Hampshire
Department of State

CERTIFICATE

I, Willam M. Gardner, Secrctary of State of the State of New Hampshire, do hereby certify that FRANCESTOWN LAND
TRUST, INC. is a New Hampshire Nonpr'oﬁl Corporation registered to transact business in New Hampshire on December 01,
1986..1 further certify that all fees and documents required by the Secretary of State’s office have b(_:cp_ﬂrﬁ‘;ived and is in good

standing as far as this office is concerned,

Business |D: 106283
Certificate Number: 0004612137

IN TESTIMONY WHEREOQF,

I hereto set my hand and cause to be aftixed
the Scal of the State of New Hampshire,
this 30th day of October A.D. 2019.

Do Lok

William M. Gardner
Secretary of State
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ACORD CERTIFICATE OF LIABILITY INSURANCE !

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THEISSUINGINSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) rnust have ADDITIONAL INSURED provisions or be endorsed.

It SUBROGATION IS WAIVED, subject 1o the terms'and conditions of the policy, cortain policies may require an endorsement. A statomeont on
this certificate does not confor rlghts to the certificate holder in lieu of such endorsemaent(s).

proDucer License #0(:35551 . ) _NmECT Edye Lewis
Chantllly-Alliant Ins Svc Inc. ' FAX
4530 Walney Rd Ste 200 {aie, No, €xy; (703) 397-0977 (AIC, No);
Chantilly, VA 20151-2285 | i3l s. edye.lowis@alliant.com
INSURER(S} AFFORDING COVERAGE NAIC #
wisurer & : Federal Insurance Company 20281
INSURED INSURERB :
Francestown Land Trust INSURER C :
PO Box 132 INSURER D) : i -
Francestown, NH 03043
} INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISICN NUMBER:

THIS IS TQ CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIQD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Inse TYPE OF INSURANCE oy [, POLICY NUMBER Bt | AR LiaITS
A | X | commerciaL gENERAL LIARILITY EACH DCCURRENCE $ 1,000,000
| cLamsasoe [ X ] occur 3575-03-76 EUC 6/2112019 | 6r21/2020 | BAMASEIORENTED o |s 1,000,000
|| MED EXP (Any one person) | § 10,000
- PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: ‘ - ) GENERAL AGGREGATE 5 2,000,000
| X | Poucy G Loc PRODUCTS - COMPIOP AGG \| § Included
OTHER: R
| automoeie Luaiiry - ' | COMBINED SINGLE LMIT | ¢
|| anyauTo BODILY INJURY (Per parson) | §
OWNED SCHEOULED
|| AUTOS ONLY AUTOS ( BODILY INJURY {Par accident) | $
H QPERTY MAGE
|| R omy RGNS | (Fer accae s
. $ .
A | X |umpreraas | X | occur EACH OCCURRENGE s 1,000,000
EXCESS LIAB CLAIMS-MADE 79769194 6/21/2019 | 6/21/2020 | ..o core . s 1.000,000|
oeo | [ mevenmions R
' WORKERS COMPENSATION : PER - QOTH-
AND EMPLOYERS' LIABILITY YIN l STATUTE l R .
ANY PROPRIETORPARTNEREXECUTIVE E.L. EACH ACCIDENT s
Mmzmgugﬁt EXCLUDED? NIA
neatory In £.1, DISEASE - EA EMPLOYEE] §
a3, describe under
D SCRIPTIQN QF OPERATIQNS below El DISEASE -POLIGY LIMIT [ §

DESCRIPTION OF OPERATIONS | LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schadule, may ba attached if mors space ia required} !

Grant
CERTIFICATE HOLDER CANCELLATION
\ .
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N
Water Division, NH Dept. of Environmantal Services ACCORDANCE WITH THE POLICY PROVISIONS.
Attn: Lori Sommer r
PO Box 95
Concord, NH 03302-0098 AUTHORIZED REPRESENTATIVE
b’-\‘ A
i b N . 1
ACORD 25 (2016/03) ' ) © 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

i



The State of New Hampshire
Department of Environmental
Services

NHDES

Robert R. Scott, Commissioner

lanuary 7, 2019

His Excellency, Goven'wor Christopher T. Sununu APPROVED'G &C
and the Honorable Council :

State House DATE a// / Aﬂ Z/ ?

Concord, New Hampshire 03301 Y, 1‘/__2
ITEM # ;

REQUESTED ACTION

Authorize the New Hampshire Department of Environmenta! Services {DES) to award an Aquatic Resource
Mitigation {ARM} Fund grant to the Francestown Land Trust, inc. (FLT), Francestown, NH {Vendor Code #254289)
in the amount of $185,000 for the purpose of conserving two parcels of land with 2,000 linear feet of frontage
on the South Branch of the Piscataquog River in Francestown, effective upon G & C approval through December
31,2019. 100% ARM Funds. :

Funding is available in the account as follows: )

FY'19

03-44-44-442010-38710000-073-500581 $18_5,000
Dept. Environmental Services, in-Liev Wetland Mitigation, Grants — Non - Federal
EXPLANATION

New Hampshire RSA 482-A:3 requires a wetland permit for any proposed project that involves dredging or filling
of a wetland. Before a wetland permit is issued, applicants must show that the proposed project will avoid
adverse impacts to wetlands and will minimize and provide compensation for those wetland impacts which are
unavoidable.

The DES wetlands program adopted a set of mitigation rules that establish what is necessary for an applicant to
provide for wetland compensation. The current department rules spell out ratios for wetland compensation
that include creating a new wetland, restoring a former wetland site, or protecting a high-quality aquatic
resource by preserving adjacent upland habitat. The newest improvement, begun in 2006, to the mitigation
options is commonly referred to as an in-lieu fee program.  This mitigation option is idea! for projects that have
difﬁculty in locating an appropriate mitigation site. The Aquatic Resource Mitigation Fund (ARM) authorizes the
collection of mitigation funds in lieu of other forms of wetland mitigation as part of a Wetlands Permit
Application.

The Department issued the request for proposals for ARM Funds availabie in the Merrimack River watershed in
April, 2018. The FLT application was received and on November 28, 2018, DES announced the decision to fund
the FLT project in the Merrimack River watershed. The project proposed by the FLT was recommended for
funding by the ARM Fund Site Selection Committee. Attachment A lists the proposals received and Committee

B

www.des.nh.gov
29 Hazen Drive » PO Box 95 « Concord, NH 03302-0095
NHOES Main Line: (603) 271-3503 » Subsurface Fax: {603) 271-6683 « Wetlands Fax: {603) 271-6588
TDD Access: Relay NH 1 (800) 735-2964



His Excellency, Governor Christopher T. Sununu
and the Honorabie Council

Page 2

members involved in the decision. The review of the awards by the Army Corps of Engineers and the New
Hampshire Wetland Council resuited in full support of the recommendations.

The FLT will use the funds to purcha_gg,__ghe 12 acre Connard praperty and secure a conservation easement on the
11.6 acre Murphy property located Hlong the South Branch of the Piscataquog River. This project will protect

both upland and riparian natural communities, including hemlock beech-oak-pine forest, 5.7 acres of red

maple-black ash swamp, six confirmed vernal pools, floodplain forest, and an intermittent stream. This project
will provide significant benefits to local wildlife and fisheries, with resident wild Eastern Brook Trout in this
section of the river.  Attachment B includes a map of the property.

In the event that other funds no longer become available, general fuhds will not be requested to support this
program. This agreement has been approved as to form, content, and execution by the Attorney General’s

/ﬁobert R. Scott, Cfsmmissiér/er

We respectfully request your approval.




FORM NUMBER P-37 (version 5/8/15)

.

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
. Executive Cguncil for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

¥ The State of New Hampéhirc and the Contractor hereby murually agree as follows:

GENERAL PROVISIONS

ReaialN
l. _IDENTIFICATION.

I.1 State Agency Name
NH Department of Environmental Services

1.2 State Agency Address
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095

1.3 Contractor Name
Fraencestown Land Trust, Inc,

1.4 Contractor Address
PO Box 132, Francestown, NH 03043

8

1.5 Contractor Phone .® 1.6 Account Number
Number .
603-547-9904 03-44-44-442010-38710000-

073-500581

1.7 Completion Date {.8 Price Limitation

December 31, 2019 $185,000

1.9 Conqﬁctfng Officer for State Agency
Lori L. Sommer, DES Wetlards Bureau

I.10 State Agency Telephone Number
'603-271-4059 .

it Conn@mrg C ‘\,_‘%

[.12 Name and Title of Contractor Signatory
B. P. Haubrich, member Board of Directors,
Francestown Land Trust

I.13 Acknowledgement: State of W ¥,

On | 2ABNE

, County of ﬂ\\\ﬁbd’a.)g%-\_

", before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorilsa

proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executedthis document in the capacity

indicated in block 1.12.

1.13.F Signature of Notary Public or Justice of the Peace

- [Seal}

S

PAMELA A, FINNELL ‘
Naotary Public - New Hampshire
My Commission Expires November 8, 2022

1.13.2 Name and Title of Notary or Justice of the Peace

. PArce\a erﬁ)\, Ny

.14  State Agency Sig%
M Date: /' 7- /7

A7T5 Name and Title of State Agency Signatory )

ﬂaﬁCﬂJ’ & fcjfd’, Cohmq‘ﬂ':‘on!/

.16

By:

Approval by the N.H. Department of Administration, Division of Personnel (if applicable}

Director, On:

i.17

Approval by the Attorney General (Form, Substance and Executian) (if applicable)

On:

1122/ 19

1.18

Appgal b¥ heé Governor and Executive Council (if applicable)

On:

Page 1 of 4




2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES,
3.t Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
i.14 (“Effective Date").
3.2 [f the Contractor commences the Scrvices prior to the *
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in'the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, inciuding without limitation, any obligation 10 pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block .7,

; ,
4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability end continued appropriarion
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such rermination. The State
shall not be required to iransfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavaiiable,

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT. ,

3.1 The conrract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the

- only and the complele reifabursement to.the Contractor forall . _. . .

expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Secvices. The State
shali have no liabiiity to the Contractor other than the contract
price.

Page 2 of 4

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreemcnt
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of taw.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against empioyees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual oricntation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shatl comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R, Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, recocds and accounts for the purpose of
ascertaining compliance with ali rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense pravide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be

- qualified to perform the Services, and shall be properly

licensed and otherwise authorized to do so under all applicable
laws,

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,

-and shall not.permit-any subcontractor or-other-person,-firm or

corporation with whom it is engaged in a combined effort to
perform the Services 10 hire, any person who is a State
employce or official, who is materially invelved in the
procurement, administration or perfonnance of this

Contractor [nitials %Q\AT
' Date \XS; ES!‘;’:



Agreement. This provision shall survive termination of this
Agreement, .

7.3 The Contracting Officer specified in block .9, or his or
her successor, shall be the State’s representative. [n the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
("Event of Default"):

8.1.1 failure to perform the Services satisfactorily or on
schedule;

. 8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor & written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination:
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until siich time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Defauit; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both. :

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERYATION, :
9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished. _
9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA
-chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State,
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10. TERMINATION. [n the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report.(“Termination Report™) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

[1. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State (o its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
natice and consent of the Siate.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14, INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury; death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property. .
14.2 The policies described in subparagraph 14.( herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire,
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14.3 The Contractor shall furnish to the Contracting Officer
identified in bleck 1.9, or his or her successor, a cértificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish o the Contracting Officer
identified in block 1.9, or his or her successar, centificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The centificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insuret 10
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior-written
notice of cancellation or modification of the policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants thet the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(" Workers' Compensation”).

13.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shal}
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shatl not be
responsible for payment of any Workers' Compensation
premiums or for any other ctaim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State 1o
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Eveni of Default. No'express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and ali of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shali be deemed to have been duly delivered or given at the
time of mailing by cerified mail, postage prepaid, in a United
States Post Office addressed to the parties al the addresses
given in blocks 1.2 and 1.4, herein,

18, A!;lEN DMF.-'.h-l'T. This Agreement inay be amended,

waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver of discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State [aw, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
iaws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the partics to express their mutval
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit,

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be coantrary to any state or federal law, the remaining
provisions of this Agreement will remain in fult force and
effect.

24, ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Page 4 of 4
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-EXHIBITA

SCOPE OF SERVICES
1. The State of New Hampshire, its successors and assigns, represented by the Department of
Environmental Services {DES), agree to grant the Francestown Land Trust, Inc. the amount of $185,000 for
the purpose of acquiring land along the South Branch of the‘Piscataquog River gwned by David McK.
Connard, Trustee of the Susan and David Connard Family Revocable Trust of 2002, which is a +12 acre
parcel of land located on Cross Road and The.Francestown Turnpike, identified on the Francestown tax
records as Map 3, Lot 34; and a conservation easement on + 11.6 acre parcel of land owned by Michael T.
Murphy and Mary C. Murphy located on Cross Road in the Town of Francetown, County of Hillsborough,
State of New Hampshire, identified on the Francestown tax records as Map 3, Lot 33-1 (hereinafter: the
“Property and Easement”). This agreement shall be performed in accordance with New Hampshire RSA 482-
A; all applicable sections of the Administrative Rutes, Env-Wt 100-800, and all other pertinent New
Hampshire laws,

2 The Francestown Land Trust, Inc. shall use their grant funds to purchase the Property and Easement.

3. As owner on the Property and holder of the Easement, the Francestown Land Trust, Inc. accepts the
following conditlons or restrictions:

a. To utilize the funds herein provided by the State of New Hampshire, acting through DES, for the
acquisition and recordation of a fee simple purchase of the Property as soon as possible, time being of the
essence. The project shall be completed by December 31, 2019.

b. To utilize the funds herein provided by the State on New Hampshire, acting through DES, to
defray in part the acquisition and associated transaction costs incurred in securing a Conservation Easement
on the Murphy property.

" ¢. To limit the use of the Property and Easement as héréinafter defined to conservation purposes in
perpetuity. : \

d. That the Property and Easement acquired through this project will be monitored on an annual
basis in accordance with the Standards and Practices for stewardship of the Land Trust Alliance, to ensure
that the terms of the Conservation Easement are being adhered to, and to ensure that no actions are
occurring which could be detrimental to the conservation attributes of the Property and Easement. The
Francestown Land Trust, Inc. agrees to submit a copy of the annual monitoring repart to DES to document
the actions taken.

e. The Francestown Land Trust, Inc. agrees to place a sign, subject to its acceptability to the DES, at
a prominent location on or near the Property and Easement. The sign should contain as a minimum the DES
logo and the following statement: “This conservation Land has been protected with assfsta_nce from the
New Hampshire Aquatic Resource Mitigation Fund.” Should the DES sign be damaged or destroyed, the
Francestown Land Trust, Inc. agrees to work with the Department to repair or replace it with identical
signage and to share any costs associated with that repair or replacement t6 the extent reasonably
practicable. The Francestown Land Trust, Inc. also agrees that where significant signage is placed at major
access points, the ARM Fund program will be identified as a contributing partner to the acquisition of
easement interests and the long-term protection of the Property;
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f. To return to DES ARM Fund Program any funds herein provided to the extent of any loss due to
any title that proves to be less than clear and marketable for all properties protected under this contract;

g. Toreturn to DES ARM Fund Program any funds if the Francestown Land Trust, Inc. fails to

complete the Praperty and Easement.

h. Thatall public access provided for in the terms of the conservation deeds will be in accordance

- with all federal and state policies of non-discrimination in public accommodation.

EXHIBIT 8

BUDGET & PAYMENT METHOD

Budget

Acquisition of Fee Simple Interest (Connard) $ 140,000
Survey $ 4,256
Legal Fees $ 2,000
Title Opinion $ 350
Title Insurance $ 2,089
Stewardship $ 10,000
Appraisals $ 1,400
Real Estate Transfer Tax $ 900
Recording Fees $ 92
Lega! $ 3,100

Acquisjtion of Conservation Easement {(Murphy) .
Survey 5 3,994
Legal Fees 5 2,000
Recording Fees ' $ 100
Stewardship $ 10,000
Appraisals S 1,600
Baseline Env. Assess. $ 1,000
Connard/Murphy Wetland Assessment $ 1,969
Watershed Assessments Associates $ « 150

TOTAL DES ARM FUNDS $185,000

Total amount to be authorized following approval by the
Governor and Executive Council: $185,000

Payment Method

Upon closing
Upon Closing

Upon closing .

Upon closing
Upon Closing
Upon closing
Upon closing
Upon Closing
Upon Closing
Upan Closing

Upon Closing
Upon Closing
Upon Closing
Upon Closing

- Upon Closing

Upon Closing
Upon Closing
Upon Closing

Payments shall be made by DES to the Francestown Land Trust, Inc. upon approval of stated outputs
and verification of the value of completed work through ‘submittal of invoices for services rendered.

DES will pay the Francestown Land Trust, Inc. within 30 days of receiving the invoice.
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‘ The payments listed above are inclusive of project labor and expenses. invoices shall be formatted to note
completion of services. |
The billing address shall be as follows:

NH Department of Environmental Services
29|Hazen Drive, PO Box 95

Concord, NH 03302-009%

ATTN: Lori Sommer, Wetlands Bureau

Invoices shall be approved by the Contract Officer before payment is processed.

EXHIBITC
SPECIAL PROVISIONS

This section is intentionally left blank.
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RE: NH /DES Aquatic Mitigation Fund Program

I, Betsy Hardwick, Vice-Chair of the Francestown Land Trust, Inc., do hereby certify that the Board of Direclors of the
Francestown Land Trust, Inc., |} has authorized B. P. Haubrich, member of the Board of Directors, to enter into an
agreement with the New Hampshire Department of Eavironmental Services, to execute any documents which may be
necessary to effectuate this agreement, and 2) this authorization has not been revoked, annuiled or amended in any manner
whatsoever, and remains in full force and effect as of the date of this agreement, and 3) B. P. Haubrich has been elected to
and now serves as 2 member of the Board of Directors.

TR (A

B. P. Haubrich

In witness whereof, I have hereunto set my name as Vice-Chair of the Board of Directors of the Francestown Land Trust,
Inc, this day of December _} § 2018, -

Ba&y Hardwick
State of New Hampshire

County of Hillsborough

On this SE day of December, 2018, Betsy Hardwick, personally appeared before me, acknowledging
herself to be the Vice-Chair of the Francestown Land Trust, and that she, as such.and being authorized o do so,

executed the foregoing instrument for the purposes contained therein.

In witness whereof | hereunto set my hand and official seal.

Justice of the Prace+NetaryPublic

WNou 82027
COMMISSION EXPIRATION

blic -
My gnm éxpires November 8, 2022

2671 ACRES CONSERVED IN FRANCESTOWN, LYNDEBOROUGH, GREENFIELD & BENNINGTON

CHRIS ROGERS, CHAIR  BETSY HARDWICK, VICE-CHAR  GREG NEMLLEY, TREASURER
By WICKLOW  BEN HAUBRICH  PAUL LAWRENCE  LARRY AMES  TED GRANAM  [HANNAH PROCTOR

PO BOx 132, FRANCESTOWN, NH 03043 FRANCESTOWNLANDTRUSLORG



State of New Hampshire
Department of State

CERTIFICATE

[ William M. Gmduer. Secretary of State of the State of New Hompshire, do héreby ceriify that FRANCESTOWN LAND
TRUST, INC, is a New Hampshire Nonprotit Corpurativa registered ta transact business in New Hampshire on December 01,
198G. T further cenify that all fees and documents required by the Secretary of State’s oflice have been received and is in good

standing as far as tis office is concerned.

PBusicess 11), 106283
Cernlicie Numsher : 0004217793

IN TESTIMONY WHEREQF,
Thereio setany hand and cavse w be affixed
the Seal ot the Ske of New Hampshire,

this 30t day of November AD. 2018,

| Doy ok

William M Gardner

Seererary at State
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CERTIFICATE OF LIABILITY INSURANCE

FRANLAN-01 ELEWIS

DATE (MMIDDIYYYY)

12/03/2018

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies} must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the torms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer righls to the cedtificate holder In Heu of such endorsamant(s).

propucen Liconse # 0C36861

COMTACT Edye Lewis

-, PHONE EAX
Snantilly-Alliant ins Sve Inc. PR Mo, £ (703) 397-0977 Q% wox
Chantilly, VA 20151-2285 . edye.lewis@alliant.com
. INSURER(S) AFFOROING COVERAGE NAIC §
wsurer A : Federal Insurance Company 20281
INSURED INSURER B ;
Francestown Land Trust INSURER C :
PO Box 132 INSYRER D :
Francestown, NH 03043
INSURERE ;
INSURER F :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REOUCED BY PAID CLAIMS.

e TYPE OF INSURANCE E g POLICY NUMBER GoLcY et | powevexr | LTS
A-| X | commerctaL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
| cramsmace | X | occur 35750376 08/21/2018 06/21/2019 | JRtUREIGRENIED ) |s 1,000,000
] MEQ EXP {Any one person) : 10,000
PERSQHAL & AQVINJURY |5 1,000,000
.‘i L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 2,000,000
X | eouer | { B PRODUCTS - GOMPIOP A6G |5 Included
L orhes: 3
AUTOMOBILE LIABILITY FOMDINED SINGLE LIMIT |
ANY AUTO | BODILY INJURY {Pet pavsen] |8
T3 OVINED ] scHEoULED
|__| AUTOS oMLY AUTOS | SODILY INJURY [Py agedent | §
NE PROPERTY DAMAGE
| s oy | NS (P2l accicmni] = 3
| 5
Al X |umareauas | X |occur EACH QUCURRENCE s 1,000,000
EXCESS LLAR CLAIMS. MADE 7976-91-34 06/21/2018 | 06/21/2019 AGGREGATE % 1,000,000
oeo | [ revenmons : s
R SATI i PER TH
TS, Suse L8
Aty PROPRIE [ORPARTN ] L EACH ACCIDE?
FICERM| Mﬁ‘am 'a'F‘AECUT € ’ NIaA ! E.L EACH ACCIDENT 3
andatocy In E.L. DISEASE . SA EMPLOYEE. §
[-1; s, gescribe uhter I
DESCRIFTION OF OPERATIONS velew i EL. DISEASE . POLIGY LItAT |
| |

Grant or Other: ARM Fund grant request

CESCRIPTION OF QPERATIONS / LOCATIONS J VEHICLES (ACORD 101, Additlonal Remarks Scheduls, may be arnazhnd it more spoce 13 requird)

"CERTIFICATE HOLDER

CANCELLATION

NH DES- ARM Fund program
Attn: Lori Sommer

29 Hazen Drive

Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED PQUICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

G\N\’*-

ACORD 25 {2016/03)

© 1988-2015 ACORD CORPORATION. All rights reservad.

The ACORD name and logo are registered marks of ACORD



ATTACHMENT A
2018 Aquatic Resource Mitigation Fund Grants

Applications and Funding Amounts

Grant Applicant Location/Town Requested Score Approved
Funding for Fund?ng
Amount
Brox Community Lands ‘Milford $20,000 58 Yes — full
Conservation Easement funding
Piscataguog South Branch Francestown $185,000 47 Yes = full
Connectivity Project funding
Robert French Fee.. Weare $185,000 47 Yes —full
funding |
Stillhouse Forest Canterbury & $150,000 53 Yes ~ full
Northfield funding
Country Hill Estates Parcel i Concord $350,000 47 Yes —full
Preservation funding
Jennings CE Goffstown 594,000 45 Yes - full
funding
Parker Farm's Forest Auburp 5375,000 33 Yes = full
' funding
Donald Street Water Bedford $520,000 31 No
Quality Improvement
Project

Site Selection Committee List

(Note: Each Committee member scores the projects and their scores are combined to create
the total score.)

Name Agency/Organization Title Years of
Experience
Craig Rennie NHDES, Land Resource Land Resource Specialist 22
Management Program
Pete Bowman NH Dept. of Resources & Ecological Information 20
Economic Development Specialist
Michael NH Fish and Game Nongame and 16
Marchand Department Endangered Species
. Coordinator .
Peter Steckler The Nature Censervancy Director Freshwater 16
‘ Science & Conservation
Nancy Rendall | NH Association of Natural Wetland Scientist 36
‘ Scientists




ATTACHMENT B

’

Piscataquog Scuth Branch Connectivity Project/Francestown
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